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Abstract

Background. Legal pluralism in Indonesia is a phenomenon that reflects the cultural diversity and long
history of various legal influences, both customary, religious, and colonial.

Purpose. This paper aims to analyze aspects of legal pluralism in Indonesia, its impact on the judicial
system, and the challenges faced in practice.

Method. Literature review to discuss how the concept of legal pluralism is applied in the context of a
multicultural society in Indonesia. And what are the challenges faced in harmonizing national law,
customary law, and religious law in Indonesia?

Conclusion. Indonesia is a country that enforces a legal system that collaborates between religious law,
customary law, and positive law. This legal pluralism can be a challenge in law enforcement and legal
services to the community. Good coordination between these various legal systems is necessary to prevent
clashes and overlaps in law enforcement. In addition, there is a need for public awareness and understanding
of the legal system that applies in Indonesia in order to maintain harmony and justice in society.
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INTRODUCTION

Indonesian society is very deep and rooted in understanding legal pluralism at various
levels of society. This can be seen from the interplay of customary law, religious law and national
law. Among them, they often collaborate so as to form complex laws. Ethnic and Cultural

Diversity Indonesia is a country with very high ethnic and cultural diversity, having more than

Harmin Sarana
DOI 10.62885/envisci.v1i1.951 | 30


mailto:harmin@gmail.com
mailto:drg.dewiandosy@gmail.com
mailto:subarkah.rindo@gmail.com
mailto:sugiantoaphi@gmail.com
mailto:sugiantoaphi@gmail.com
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

https://annpublisher.org/ojs/index.php/envisci Vol 1 No 1 August 2025

300 ethnic groups and nearly 700 different languages. Each ethnic group has its own customary
legal system that governs aspects of life such as marriage, inheritance, and dispute resolution. This
customary law is given recognition and protection in the 1945 Constitution, which affirms the
importance of customary law in the national legal system (Li, 2018). Indonesia has a majority
Muslim population, and Islamic law plays an important role in family law and several other
aspects of civil law for Muslims. Religious courts in Indonesia have exclusive authority to handle
cases related to Islamic law, such as marriage, divorce, and inheritance (Ahsan, 2010). This
reflects how religious law is integrated into the national legal system. During the colonial period,
especially under Dutch rule, Indonesia adopted many of the principles of European law that
formed the basis of the modern national civil and criminal law system. After independence, many
of these laws were adapted and modified, but their influence remains strong in the Indonesian
legal system today(Van der Kroef, 1967).

Integration and Harmonization

One of the biggest challenges in the context of legal pluralism in Indonesia is the
integration and harmonization between different legal systems. This often leads to legal conflicts
where customary law and Islamic law may conflict with national law. Efforts to resolve these
conflicts often require complex negotiations and adjustments of legal policies (Supreme Court,

2019). In the social and political context in Indonesia, it is necessary to understand legal pluralism:

So that it will reflect various dynamics in society.

Here are some important aspects of why this understanding is critical:

1. Reflecting Cultural Diversity: Indonesia, with hundreds of different ethnicities and cultures,
needs a flexible and adaptive legal system that can accommodate such diversity. Legal
pluralism allows different groups to maintain norms and values that are essential to their
identity, while remaining part of a larger unitary state. It helps in maintaining social harmony
in the midst of diversity (Adrian, 2010).

2. Increased Access to Justice
By recognizing and implementing various legal systems, such as customary law and Islamic law,
Indonesia can improve access to justice for its citizens. For example, customary courts and
religious courts provide more intimate and accessible forums for resolving disputes in a context

that better understands the social and cultural backgrounds of the parties (Lef Daniel, 1985).
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3. Facilitating Responsive Legal Development
In a political context, a good understanding of legal pluralism allows policymakers to design
laws that are not only effective but also responsive to local needs and conditions. This is
important in formulating public policies that support regional economic development and
social inclusion (Timothy, 2001).

4. Reducing Conflict
Legal pluralism, when well managed, can be an effective tool for reducing social and political
conflicts by providing legal mechanisms for dispute resolution that respects the local context.
This reduces the potential for inter-community and interethnic tensions that can arise from the
application of laws that are uniform and do not pay attention to the local context (Hooker,
1975).

5. Fostering Intercultural Dialogue
Recognition of legal pluralism invites dialogue and interaction between various groups in the

community, encourage mutual understanding and reduce prejudice. This contributes to the

development of a more coherent and integrated society. Understanding legal pluralism in Indonesia's

social and political context is not only important to solve practical problems but also to ensure that law

continues to evolve in line with a dynamic and diverse society.

METHOD
Literature review to discuss how the concept of legal pluralism is applied in the context
of a multicultural society in Indonesia? And what are the challenges faced in harmonizing national

law and customary law or religious law in Indonesia?

RESULTS AND DISCUSSION
Definition of legal pluralism

Pluralism Law is a concept that recognizes the existence of more than one legal system
within a single community or country. In the context of legal pluralism, different legal systems
can operate in tandem, serving different groups in society or regulating certain aspects of social
life. This concept is particularly relevant in a heterogeneous social context such as Indonesia,
where various legal systems—including national law, customary law, and religious law—interact

dynamically. Legal pluralism refers to the existence of different legal systems within the same
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jurisdiction. These systems may include state law, customary law, religious law, and non-formal
rules applied by various communities. This concept recognizes that laws are produced not only by
the state but also by local communities, religious groups, and other entities that have normative
authority over their members (Engle, 1988).

From a sociological perspective, legal pluralism expands our understanding of law from
something exclusively administered and enforced by the state to more inclusive of norms that are
managed and respected by society. This shows that law is a complex and layered social
phenomenon that involves multiple sources of authority and legitimacyi (John, 1986). In practice,

Legal pluralism challenges ideas that the law must be consistent and uniform. It
recognizes that justice and order may be achieved through a variety of means appropriate to the
specific cultural and social context of the community in question. As a result, legal pluralism often
involves negotiation and mediation between different legal systems to resolve conflicts and find
solutions that are acceptable to all parties involved (Brian, 2007). Definition of legal pluralism

It provides insight into important Abouthow  law operate in a
society as diverse as Indonesia, facilitating peaceful and productive coexistence between various
groups and interests in society.

Legal pluralism in Indonesia is studied based on the theory:

Griffiths' Theory of Legal Pluralism According to John Griffiths, the interaction
between existing laws and contributes in one field is the same in society. The Influence and
Adaptation of Colonial Law. Research by Peter Burns on colonial law in Indonesia highlights
how European legal principles were introduced and how they have been adapted to form a
modern national legal framework. Burns shows that many elements of colonial law are still
embedded in Indonesia's contemporary legal system and how these adaptations affect the
current legal dynamics (Peter, 1999). Study of Customary Law. Franz von Benda-Beckmann
is a legal anthropologist who has written extensively about customary law in Indonesia. He
examines how customary law not only survives, but also how it is dynamic and interacts with
state law and religious law. His studies provide insight into the flexibility and relevance of
customary law in the modern social and political context (Franz, 2006).

Integration of Islamic Law in the National Legal System
The study by Ratno Lukito explores how Islamic law is integrated into the national legal
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system in Indonesia. Lukito evaluates the challenges and contributions of Islamic law to national
law, particularly in the context of religious courts and their influence on family law and civil law
(Ratno, 2000). By referring to these various studies and theories, we can better understand how
legal pluralism operates in Indonesia and its social and political implications. By understanding
these complexities, we can see how legal pluralism in Indonesia is not only a hallmark but also a

challenge that must be managed to achieve justice and legal effectiveness across the country.

Legal Pluralism in Indonesia
History of customary law and its influence on the national legal system
In Indonesia, the history of customary law is very rooted and diverse (Salim, 2006).
Pre-Colonial and Colonial Periods

Before the arrival of European colonizers, the people in the archipelago already had a
customary law system that was structured based on local norms and traditions that varied greatly
between regions. This customary law is used to regulate various aspects of people's lives, including
land, marriage, inheritance, and conflict resolution. When the Dutch entered Indonesia, they
recognized the existence of this customary law and used it in The strategy of colonial
government through a system known as "Indirect rule,” where local leaders are empowered to

govern their communities in accordance with their respective customary laws (Hooker, 1975).

Post-Independence

In 1945 Indonesia began to have a constitution, namely the 1945 Constitution. In the 1945
Constitution, there is room to adopt various customary laws that exist throughout the region
(Article 188 Paragraph 2) But in this case, what is adopted is customary law that is in accordance
with the development and principles of the Unitary State of Indonesia (Davidson, 2008). Current
national laws are greatly influenced by customary law, for example in the right to regulate land
rights, decentralization policies, environmental conservation, one of the decentralizations, for
example, natural resource management which often causes conflicts that often involve customary
law considerations, especially in areas where customary rights are still strong (Adriaan, 2001).In
addition, in the judicial system, there are also customary courts that resolve disputes based on local
customary norms and laws, which illustrate the adaptation and flexibility of the national legal
system in accommodating the diversity of local laws (Daniel, 1985). Customary law has and
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continues to play an important role in shaping and influencing the national legal system in

Indonesia, reflecting the social and cultural uniqueness of the country's various ethnic groups.

Islamic law greatly influences legal pluralism

Because Indonesia is a country with a Muslim majority, Islamic law greatly affects legal
pluralism. The entry of Arab, Persian and Gujarat merchants in the 13th - 14th centuries. Its rapid
spread in the archipelago mainly occurs through trade and marriage, as well as adoption by local
kings and rulers who played arole inkey  deep process Islamization. The spread of Islam has
had a significant influence on the culture and legal system in various sultanates and
kingdoms in Indonesia (Ricklefs, 2001). After Indonesia's independence, Islamic law began to be
formally integrated into the national legal system.

Religious Courts ~ who take care of issues related to the law such as marriage, divorce,
inheritance, as well as wagf. These religious courts operate in parallel with the public court system,
and its decisions have the same legal force. This integration shows the state's recognition of Islamic
law and its role in regulating certain aspects of the Community Life (Bowen, 2003).

The influence of Islamic law is also seen in the formulation of several policies and laws in
Indonesia. For example, in 1974 the Marriage Law was formed which must be carried out
according to their respective religions and beliefs, Islamic law is very influential in normativizing
social practices that are parallel to Islamic law. and in recent years, there have been

proposal and  Debate on the application of sharia in public policy, although this
has caused controversy and intense discussions among various groups in society (Arskal, 2008).
The influence of Islamic law also reflects the social and political dynamics in Indonesia. In some
regions, such as Aceh, Islamic law is adopted more widely in the local legal system through the
application of sharia which includes criminal and civil aspects. This shows how Islamic law can
adapt to the context while still maintaining its basic principles, creating unique forms of Islamic
law in Indonesia that differ from practices in other Muslim countries (Michael, 2013). Thus, Islamic
law in Indonesia is not only part of a broader legal system but also an important element in the

nation's social, political, and cultural identity.

The transition period of colonial law to national law
The Dutch colonial legal system had a profound and prolonged influence on the modern national

Harmin Sarana
DOI 10.62885/envisci.v1i1.951 | 35



https://annpublisher.org/ojs/index.php/envisci Vol 1 No 1 August 2025

legal structure in Indonesia. The transition from the colonial legal system to the modern national

legal system is a complex process that involves decolonization, adaptation, and reform.

1. Colonial Era
When the Dutch colonized Indonesia, they introduced system laws based on European civil
law, in particular the Dutch legal model. This system is known as the "Dutch Colonial Law" and
consists of a variety of rules and regulations designed to control and manage the colonies. These
laws are divided into several strata: laws for Europeans, laws for 'natives', and laws for Chinese
and other ethnic groups, which create a highly discriminatory and segregative legal system (Daniel,
1985). Although the Dutch apply European law, they also recognize the existence of customary
law. Through the policy of "indirect rule", customary law is given space to be applied in local
affairs, especially in rural areas. This policy allowed the Dutch to utilize the local leadership
structure in managing the colony more efficiently, but often changed the content of customary
law to suit colonial interests (Hooker, 1975).

2. Post-Independence Transition After Indonesia declared its independence in 1945, the
country faces a major challenge in building an independent legal system and

Representative to all Indonesian people. This transition involves a process of
"nationalization™ of law that aims to integrate various elements of the colonial and customary
law systems into a single national legal framework. The 1945 Constitution became the
constitutional foundation  new, marking a shift from the colonial legal system to a sovereign
national legal system (Timothy, 2008).

3. Reform and Modernization. The process of legal reform continued throughout the 20th and
21st centuries, with the aim of removing colonial vestiges and adapting the legal system to
the needs and values of modern Indonesian society. Including the recognition of customary
law, the adoption of Islamic law into law in the comprehensive Indonesian state legal
system during the post-Suharto Reform era, which brought further liberalization and
democratization in legal governance (Lindsey, 2012). The transition from the colonial legal
system to the modern national legal system in Indonesia is an ongoing process,
demonstrating the state's efforts to create a systematic law by adopting the diversity and

aspirations of its nation.

CONCLUSION

Harmin Sarana
DOI 10.62885/envisci.v1i1.951 | 36



https://annpublisher.org/ojs/index.php/envisci Vol 1 No 1 August 2025

Indonesia is a country that enforces a legal system that collaborates between religious
law, customary law and positive law. This legal pluralism can be a challenge in law
enforcement and legal services to the community. Good coordination between these various
legal systems is needed so that there are no clashes and overlaps in law enforcement. In
addition, there is a need for public awareness and understanding of the legal system that applies

in Indonesia in order to maintain harmony and justice in society.
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